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DETAILED ACTION 

Currently, claims 1-24 are under pending. 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-10, 14, 15, and 21, drawn to an isolated nucleic acid molecule, a vector 
containing same, a host cell thereof, and a method of recombinantly producing the 
encoded polypeptide, classified in class 435, subclass 69.1. 

II. Claims 11, 12, and 16, drawn to an isolated polypeptide, classified in class 530, 
subclass 350. 

III. Claim 13, drawn to an isolated antibody, classified in class 530, subclass 387.9. 

IV. Claim 17, drawn to a method for preventing, treating, or ameliorating a medical 
condition with the polynucleotide, classified in class 514, subclass 44. 

V. Claim 18, drawn to a method of diagnosing a pathological condition by 
determining a mutation in the polynucleotide, classification depending upon the 
method steps. 

VI. Claim 19, drawn to a method of diagnosing a pathological condition by 
determining the expression levels of the polypeptide, classification depending 
upon the method steps. 

VII. Claim 20, drawn to a method for identifying a binding partner to the polypeptide, 
classified in class 436, subclass 501. 

VIII. Claim 22, drawn to a method of identifying an activity in a biological assay, 
classified in class 435, subclass 4. 

IX. Claim 23, drawn to a binding partner, classification depending upon the chemical 
entity made. 

X. Claim 24, drawn to a method for preventing, treating, or ameliorating a medical 
condition with the polypeptide, classified in class 514, subclass 2. 

The inventions are distinct, each from the other because: 
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The nucleic acid of Invention I is related to the polypeptide of Invention II by virtue of 
encoding same. The DNA molecule has utility for the recombinant production of the protein in a 
host cell. Although the DNA molecules and proteins are related since the DNA encodes the 
specifically claimed protein, they are distinct inventions because they are physically and 
functionally distinct chemical entities, and the protein product can be made by another and 
materially different process, such as by synthetic peptide synthesis or purification from the 
natural source. Further, the DNA may be used for processes other than the production of the 
protein, such as nucleic acid hybridization assay. 

The method of Invention I is related to the polypeptide of Invention II as process of 
making and product made. The Inventions are distinct if either or both of the following can be 
shown: (1) that the process as claimed can be used to make other and materially different product 
or (2) that the product as claimed can be made by another and materially different process 
(MPEP 806.05(f)). In the instant case the product as claimed may be isolated from their natural 
source or made by chemical peptide synthesis. 

The nucleic acid of Invention I is distinct and unrelated from the antibody of Invention III 
because they are physically and functionally distinct chemical entities which share neither 
structure nor function. The method of Invention I is distinct and unrelated from the antibody of 
Invention III because the antibody may be neither made by nor used in the method. 

Invention I is related to Inventions IV and V as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of using that 
product (MPEP § 806.05(h)). In the instant case the product as claimed may be used for the 
production of the polypeptide of Invention II. 

Invention I is distinct from and unrelated to Inventions VI- Vm, and X, wherein the products 
of Invention I can be neither made by nor used in the methods of Inventions VI-VQI, and X, and 
wherein each does not require the other. 

The products of Invention I are distinct and unrelated from the binding partner of 
Invention IX because they are physically and functionally distinct chemical entities which share 
neither structure nor function. The method of Invention I is distinct and unrelated from the 
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binding partner of Invention IX because the binding partner may be neither made by nor used in 
the method. 

The polypeptide of Invention II is related to the antibody of Invention III by virtue of 
being the cognate antigen, necessary for the production of the antibodies. Although the protein 
and antibody are related due to the necessary stearic complementarity of the two, they are 
distinct inventions because they are physically and functionally distinct chemical entities, and 
because the protein can be used another and materially different process from the use for 
production of the antibody, such as in a pharmaceutical composition in its own right, or in assays 
for the identification of agonists or antagonists of the protein. 

Invention II is distinct from and unrelated to Inventions IV and V, wherein the product of 
Invention II can be neither made by nor used in the methods of Inventions V and VI, and wherein 
each does not require the other. 

Invention II is related to Inventions VI-VIII and X as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of using that 
product (MPEP § 806.05(h)). In the instant case the product as claimed may be used for the 
production of the antibody of Invention III. 

The product of Invention II is distinct from and unrelated to the binding partner of 
Invention IX because they are physically and functionally distinct chemical entities which share 
neither structure nor function. 

Invention EI is distinct from and unrelated to Inventions IV-VIQ and X, wherein the antibody 
of Invention III can be neither made by nor used in the methods of Inventions IV-VQI and X, and 
wherein each does not require the other. 

The antibody of Invention III is distinct from and unrelated to the binding partner of 
Invention IX because they are physically and functionally distinct chemical entities which share 
neither structure nor function. 

Inventions IV- VE and X are drawn to various independent methods, wherein each of the 
methods is distinct and unrelated to the other methods, each not requiring the other, as each has 
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different process steps, different active agents, and different starting and ending points, such that 
they require separate searches. 

Invention DC is distinct from and unrelated to Inventions IV- VIII and X, wherein the product 
of Invention IX can be neither made by nor used in the methods of Inventions IV-Vm and X, and 
wherein each does not require the other. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification and/or recognized divergent 
subject matters, restriction for examination purposes as indicated is proper. 

2. Furthermore, if applicants elect any one of the groups set forth above, further restriction is 
required under 35 U.S.C. 121: 

A. Elect one specific nucleotide sequence for "X" with a SEQ ID NO from Table 1, 
and/or 

B. Elect one specific amino acid sequence for "Y" with a SEQ ID NO from Table 1 . 
The inventions are distinct, each from the other because of the following reasons: 

Table 1 of the specification lists 86 nucleotide sequences and 86 amino acid sequences 
encoded thereby. Although there are no provisions under the section for "Relationship of 
Inventions" in M.P.E.P. § 806.05 for inventive groups that are directed to different products, 
restriction is deemed to be proper because these products constitute patentably distinct inventions 
for the following reasons. Each of SEQ ID NOs is a unique and separately patentable sequence, 
requiring a unique search of the prior art. Searching all of the sequences in a single patent 
application would constitute an undue search burden on the examiner and the USPTO's resources 
because of the non-coextensive nature of these searches. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include 
(i) an election of the invention from Groups I-X, and an election of the invention from 
Group A or B, to be examined even though the requirement be traversed (37 CFR 1.143), 
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and (ii) identification of the claims encompassing the elected invention. Applicant is 
advised that neither I-X nor A and B is species election requirement; rather, each of I-X, A 
and B is a restriction requirement. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 
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Advisory Information 

Any inquiry concerning this communication should be directed to Dong Jiang whose 
telephone number is 571-272-0872. The examiner can normally be reached on Monday - Friday 
from 9:30 AM to 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Nickol, can be reached on 571-272-0835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Dong I&g, PUD 



Patent Examiner 
AU1646 
12/16/06 




